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Superior Court of New Jersey, 

Appellate Division. 
CONTINENTAL CASUALTY COMPANY, Appel-

lant, 
v. 

Samuel KNUCKLES, Claimant-Respondent, De-

partment of Labor and Industry, Division of Unem-

ployment and Disability Insurance, Respondent. 
CONTINENTAL ASSURANCE COMPANY, Ap-

pellant, 
v. 

Judith Ann FREER, Claimant-Respondent; Depart-

ment of Labor and Industry, Division of Unemploy-

ment and Disability Insurance, Respondent. 
Argued March 15, 1976. 
Decided May 21, 1976. 

 
Insurers' appeals, from Department of Labor and In-

dustry Board of Review's separate determinations 

granting disabled claimants payment for first week of 

disability, where consolidated. The Superior Court, 

Appellate Division, Fritz, P.J.A.D., held that tempo-

rary Disability Benefits Law requires payment for first 

week of disability where disability continues for 22 or 

more days. 
 
Affirmed. 
 

West Headnotes 
 
[1] Statutes 361 223.2(31) 
 
361 Statutes 
      361VI Construction and Operation 
           361VI(A) General Rules of Construction 
                361k223 Construction with Reference to 

Other Statutes 
                     361k223.2 Statutes Relating to the Same 

Subject Matter in General 
                          361k223.2(1) Statutes That Are in 

Pari Materia 
                               361k223.2(31) k. Unemployment 

Insurance. Most Cited Cases 
Temporary Disability Benefits Law, which compen-

sates persons for disabilities not related to their em-

ployment, and Unemployment Compensation Law, 

which compensates for disabilities occurring while 

injured is unemployed, deal with same matter or sub-

ject, are mutually complementary and illuminate each 

other, and are to be read in pari materia. N.J.S.A. 

43:21-25 et seq. 
 
[2] Statutes 361 183 
 
361 Statutes 
      361VI Construction and Operation 
           361VI(A) General Rules of Construction 
                361k180 Intention of Legislature 
                     361k183 k. Spirit or Letter of Law. Most 

Cited Cases 
Where literal rendering of act will lead to result not in 

accord with essential purpose and design of the act, 

the spirit of the law will control the letter. 
 
[3] Social Security and Public Welfare 356A 

242.10 
 
356A Social Security and Public Welfare 
      356AVII State Benefits for Temporary Disability 

of Workers 
           356Ak242.5 Coverage of Statutes; Right to 

Benefits 
                356Ak242.10 k. Nature and Extent of Dis-

ability. Most Cited Cases 
      (Formerly 356Ak242) 
Term “three consecutive weeks,” as used in statute 

withholding disability compensation benefits for first 

seven consecutive days of each period of disability 

unless benefits are payable for three consecutive 

weeks regarding such disability, means two weeks and 

any portion of a week, so that claimant is entitled to 

payment for first week of disability if period of disa-

bility extends for 22 or more days. N.J.S.A. 43:21-25 

et seq. 
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Before Judges FRITZ, SEIDMAN and MILMED. 
 
The opinion of the court was delivered by 
FRITZ, P.J.A.D. 
 
The appeals in these consolidated temporary disability 

cases involve no disputed questions of fact. The legal 

conundrum presented is simple to state: does N.J.S.A. 

43:21-39, in its provision for withheld first „waiting 

week‟ benefits until „benefits shall be payable for 3 

consecutive weeks,‟ require first-week payment if the 

disability extends into any day or days of the third 

consecutive week thereafter?   The Board of Review, 

Division of Employment Security (whose function in 

these matters we *164 are told is now in the Division 

of Unemployment and Temporary Disability Insur-

ance) answered the question in the affirmative. The 

insurance companies appeal, asserting that the waiting 

week benefits are not payable until three full consec-

utive weeks of disability thereafter have come and 

gone. 
 
While the argument of appellants, premised substan-

tially upon the contention that the words of the statute 

make the legislative intent apparent, is not without 

some persuasiveness, we are satisfied that the deter-

minations should be affirmed for reasons which fol-

low. 
 
The statute in question, a section of the Temporary 

Disability Benefits Law (N.J.S.A. 43:21-25 Et seq.), 

reads in pertinent part as follows: 
 
Notwithstanding any other provision of the Tempo-

rary Disability Benefits Law, no benefits shall be 

payable under the State Plan to any person: 
 
(a) for the first 7 consecutive days of each period of 

disability, except that if benefits shall be payable for 3 

consecutive weeks with respect to any period of disa-

bility commencing on or after January 1, 1968, then 

benefits shall also be **46 payable with respect to the 

first 7 days thereof; 
 
Uncontroverted testimony in the Knuckles hearing 

demonstrated that the „practice of the disability in-

surance service of the State of New Jersey‟ has been 

for „the State plan (to) pay the waiting period, if oth-

erwise payable, if the period of disability extends for 

22 or more days.‟ In other words, the word „week‟ in 

the statute is construed by the administrative agency 

responsible to mean „any portion of a week.‟ Addi-

tionally, „(a)ll private plans, both insured and 

self-insured, union funds and self-administered have 

been directed to do likewise,‟ although „(s)ome have 

done so and some have refused.‟ This administrative 

position has prevailed apparently since the effective 

date of the amendment providing for the waiting pe-

riod, January 1, 1968. 
 
*165 It cannot be said that appellants' argument ra-

tionalizing the case for reversal from the meaning of 

the words used in the statute and the distinction be-

tween those words and language employed in N.J.S.A. 

43:21-4(d), a section of the Unemployment Com-

pensation Law, is frivolous. Justice Hall long ago 

referred to the „somewhat bewildering and unre-

warding provisions' of the Temporary Disability 

Benefits Law. Butler v. Bakelite Co., 32 N.J. 154, 162, 

160 A.2d 36 (1960). But we are impelled to a contrary 

conclusion by other considerations. 
 
In the first place, we are confident that the Legislature 

is well aware of the longstanding administrative in-

terpretation accorded the statute: it was expressly 

advised of this in public legislative hearings on the 

unemployment compensation laws in February 1968, 

not two months after the enactment of the amendment 

in question. At that time counsel for the Health In-

surance Association of America appeared and re-

ported: 
 
The division of Employment Security has interpreted 

these sections to require that the retroactive benefits 

covering the first week of disability must be paid if the 

claimant is eligible for benefits for at least one day in 

each of three consecutive weeks. We do not believe 

that this interpretation represents the intent of the 

legislature. To clarify this, we think that the law could 

be amended to state specifically that the retroactive 

benefit covering the first week of disability is payable 

after the disabled employee has completed four con-

secutive weeks of disability; that is, after three full 

weeks of benefits are payable. (Public Hearing Before 

Senate and Assembly Labor Relations Committees on 

State Unemployment Compensation Laws, at 

74A-75A (Feb. 19, 1968)) 
 
The complaints persisted. In December 1970 the 

Secretary of the New Jersey State Chamber of Com-

merce insisted: 
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And we think too it is about time the Legislature cor-

rected a major good that was made in Senate 400 in 

1967 when a misinterpretation of the retroactive fea-

tures of the Temporary Disability Benefits Law was 

made. It was clearly the intention-and the public 

hearing will show it-that the idea was to pay retroac-

tive *166 payment of the waiting week and temporary 

disability after the individual had been disabled for a 

full four weeks. But by interpretation, not yet deter-

mined by the court, it is now three weeks and one day. 

We think certainly those two items ought to be con-

sidered simultaneously with any passage of legislation 

financing the Temporary Disability Benefits Program 

and providing for extended benefits. * * * (Public 

Hearing Before Assembly Committee on Labor Rela-

tions on Assembly Bills Nos. 1288, 1315, and As-

sembly Committee Substitute for Assembly Bill 1047, 

at 30 (Dec. 8, 1970)) 
 
The therein proposed amendatory legislation was not 

adopted, despite the fact that the Temporary Disability 

Benefits Law has since been amended several times. 

See, E.g.,**47 L.1974, c. 86; L.1971, c. 346. This 

inaction in the face of express discontent, in the light 

of knowledge of the administrative construction of the 

statute helps serve to convince us that that construc-

tion was consistent with the legislative intent. 
 
[1] Further, no other interpretation would serve to 

harmonize the Temporary Disability Benefits Law, 

compensating employed (or recently employed) per-

sons for disabilities not related to their employment, 

with the Unemployment Compensation Law, com-

pensating for disabilities occurring while the injured is 

unemployed. See N.J.S.A. 43:21-4(f). These laws, 

dealing with the same matter or subject, are In pari 

materia, Mimkon v. Ford, 66 N.J. 426, 433, 332 A.2d 

199 (1975), and are „mutually complementary and * * 

* illuminat(e) each other.‟ Iorio v. Bd. of Review, 88 

N.J.Super. 141, 146, 211 A.2d 206, 210 

(App.Div.1965). As such, a legislative intent should 

be derived which serves the common purpose. Cf. 

N.J.S.A. 43:21-40. A relevant observation, delivered 

in a somewhat different context, appears in State v. 

Federanko, 26 N.J. 119, 139 A.2d 30 (1958): 
 
* * * The Legislature is presumed to be familiar with 

its own enactments, with judicial declarations relating 

to them, and to have passed or preserved cognate laws 

with the intention that they be construed to serve a 

useful and consistent purpose. * * * (at 129, 139 A.2d 

at 36.) 
 
Nor are we dissuaded from this view by the difference 

in language between the two statutes, emphasized by 

appellants,*167 although as we said above, we rec-

ognize that the argument thus made is not a frivolous 

one. However, 
 
* * * (W)ords alone do not control; rather it is the 

internal sense of the law which controls.  The inten-

tion comes from a general view of the whole expres-

sion rather than from the literal sense of the particular 

terms.   Palkoski v. Garcia, 19 N.J. 175, 181, 115 A.2d 

539 (1955).  The nature of the subject matter, the 

contextual setting, and statutes In pari materia must all 

be viewed together in seeking the legislative in-

tent.  The import of a particular work or phrase is 

controlled accordingly.  * * * (Loboda v. Clark Tp., 40 

N.J. 424, 435, 193 A.2d 97, 103 (1963)) 
 
[2] First attention should go to the purpose of the 

legislation. „Where a literal rendering will lead to a 

result not in accord with the essential purpose and 

design of the act, the spirit of the law will control the 

letter.‟ N.J. Builders, etc., Ass'n v. Blair, 60 N.J. 330, 

338, 288 A.2d 855, 859 (1972). It cannot be better put 

than as by Justice Heher in San-Lan Builders, Inc. v. 

Baxendale, 28 N.J. 148, 155, 145 A.2d 457, 461 

(1958), „Reason is the soul of law.‟ 
 
[3] Finally, we are reassured in our conclusion here by 

remembering that this is remedial legislation, N.J.S.A. 

43:21-26, And we are commended to a construction 

which will best serve broadly the beneficent purposes 

of the statute. Campbell Soup Co. v. Div. of Em-

ployment Security, 13 N.J. 431, 100 A.2d 287 (1953). 
 
Affirmed. No costs. 
 
N.J.Super.A.D. 1976. 
Continental Cas. Co. v. Knuckles 
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